
 

 

 
 
 
 
 

To: Chair & Members of the Growth Scrutiny 
Committee 

The Arc 
High Street 

Clowne 
S43 4JY 

 
Contact: Donna Cairns 

Telephone: 01246 242529 
Email: donna.cairns@bolsover.gov.uk 

Tuesday, 2nd June 2020  
 
 
Dear Councillor 
 

EXTRAORDINARY GROWTH SCRUTINY COMMITTEE 
 WEDNESDAY, 10TH JUNE, 2020 AT 10:00 

 
BACKGROUND PAPERS 

 
Please find enclosed the following background papers for the above meeting that 
provide additional information to support Members consideration of the call in: 
 
Background paper 1: Draft Minutes of Planning Committee, 12th February 2020 
Background paper 2: Indicative layout for proposed development 
Background paper 3: Site Access Technical Note for proposed development 
Background paper 4: Officer Valuation Report 2019 (Exempt) 
Background paper 5: Joint Disposals & Acquisitions Policy, March 2017 
  
Yours faithfully 

 
 

Joint Head of Corporate Governance & Monitoring Officer 
 

   

Public Document Pack
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OFFICIAL-[SENSITIVE] 

 

Call In of Decision DD/025/20/DC – Sale of Land at Glapwell 

Background Papers 
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PLANNING COMMITTEE 
 
Draft Minutes of a meeting of the Planning Committee of the Bolsover District 
Council held in the Council Chamber, The Arc, Clowne on Wednesday, 12th 
February 2020 at 10:00 hours. 
 
PRESENT:- 
 
Members:- 

Councillor Chris Kane (Vice-Chair) in the Chair 
 
Councillors Derek Adams, Allan Bailey, Anne Clarke, Nick Clarke, Jim Clifton, 
Steve  Fritchley, Natalie Hoy, Duncan  McGregor, Graham  Parkin, Liz  Smyth, 
Janet  Tait, Deborah  Watson and Jen  Wilson. 
 
Officers:- Richard Purcell (Joint Head of Planning), Chris McKinney (Principal 
Planning Officer), Peter Sawdon (Principal Planner), Kay Gregory (Planner), Jenny 
Owen (Legal Executive) and Donna Cairns (Senior Governance Officer). 
 
 
 
634 APOLOGIES FOR ABSENCE 

 
Apologies for absence were received from Councillors Paul Cooper and Tom Munro. 
 
 
635 URGENT ITEMS OF BUSINESS 

 
There was no urgent business to be considered at the meeting.  
 
 
636 DECLARATIONS OF INTEREST 

 
Members were requested to declare the existence and nature of any disclosable 
pecuniary interests and/or other interests, not already on their register of interests, in any 
item on the agenda and withdraw from the meeting at the appropriate time. 
 
There were no declarations made at the meeting.  
 
 
637 MINUTES 

 
Moved by Councillor Steve Fritchley and seconded by Councillor Duncan McGregor 
RESOLVED that the minutes of a meeting of the Planning Committee held on 8th January 
2020 be approved as a true and correct record. 
 
 
638 NOTES OF SITE VISITS 

 
Moved by Councillor Deborah Watson and seconded by Councillor Nick Clarke 
RESOLVED that the notes of the site visits held on 5th February 2020 be approved as a 
true and correct record. 
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639 19/00583/OUT. - RESIDENTIAL DEVELOPMENT FOR UP TO 62 
DWELLINGS WITH ALL MATTERS RESERVED EXCEPT FOR ACCESS - 
LAND OFF BLACKSMITHS CLOSE AND PARK AVENUE, TO THE REAR 
OF 7 - 53 MANSFIELD ROAD, GLAPWELL 
 

The Planning Officer presented the report which gave details of the application and 
highlighted the location and features of the site and key issues. 
 
Councillor Tricia Clough, Ward Member, spoke against the application.  
 
Councillor Tony Trafford on behalf of Glapwell Parish Council spoke against the 
application.  
 
Ms. Jacqueline Hole attended the meeting and spoke against the application on behalf of 
herself and other local residents. 
 
Mr Chris Waumsley, the agent on behalf of the applicant, attended the meeting and 
spoke in support of the application.  
 
Committee considered the application having regard to the Bolsover District Local Plan, 
the emerging Local Plan and the National Planning Policy Framework. 
 
The key issues considered in determining the application were: 
 

 The principle of development. 

 The sustainability of the site in relation to local services and facilities. 

 Landscape character and visual impact of the proposed development. 

 Residential amenity. 

 Access and highway safety. 

 Ecological impacts, including biodiversity, trees and hedges. 

 Social Infrastructure and planning obligations. 

 Other – including archaeology, drainage, contamination, stability.  
 
Councillor Duncan McGregor outlined the reasons that he supported the approval of the 
application. Although it was recognised that the proposal was contrary to Saved Policies 
ENV3 and HOU9 of the adopted Local Plan, and Policies SS3 and SS9 of the emerging 
Local Plan and paragraph 79 of the Framework insofar as this site was outside the 
settlement framework/development envelope, material considerations outweighed this 
position. It was considered that the proposal did not contravene the policies to protect the 
countryside. The proposals could be considered as infill and did not encroach into the 
countryside beyond existing developments. 
 
Further, the officer assessment of the land as grade 2 agricultural land that should be 
protected, was not supported. In the Member’s view the proposal was not contrary to 
Saved Policy ENV2, Emerging Policy SC5 or Paragraph 170b of the Framework. The 
land did not appear to be good quality land and did not appear to be intrinsic to or a 
valuable component of any farm business or ongoing agricultural operations. There was 
no evidence that the land had any significant ecological interest. In this case, housing 
was considered to be a more productive use of the land giving rise to socio-economic 
benefits through providing jobs and more homes than retaining the currently unproductive 
land that had limited utility for farming. 
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Councillor Duncan McGregor also outlined his view that there were no obvious reasons 
why development of this land would diminish physical and visual separation of Glapwell 
from the nearest neighbouring settlements contrary to Policy SS11 of the emerging Local 
Plan. There was also no case made that this development would result in coalescence of 
Glapwell with any neighbouring settlements. Therefore approval of this application would 
not undermine the planning purpose of important open breaks which were intended to 
retain and maintain the individual and locally distinctive identity of the District’s unique 
settlements, villages and towns. 
 
The wider visual impact of the proposal on the landscape was perceived to be limited 
because the site was not especially prominent and the housing would be seen against 
the backdrop of existing residential development. As landscaping was a reserved matter, 
there was an opportunity to create a defensible settlement edge in accordance with Local 
Plan Policy GEN11, to create a landscape buffer on the edge of new developments.  
 
Approving the application was considered to increase the provision of the affordable 
housing in the village with high house prices, which would benefit the next generations of 
villagers. The proposal would accelerate development on the other part of the site and 
the delivery of the restoration of The Bothy and the relocation of the existing nursery and 
provision of the farm shop.  
 
Councillor Duncan McGregor commented on the need to be mindful of the impacts of 
failing to deliver sufficient houses and that accepting this windfall site could be considered 
to be the right thing in the right place. This would create a buffer should the planned sites 
for housing not be delivered, and enable the authority to resist housing development in 
more damaging locations.  
 
In a previous appeal in respect of a neighbouring site, the Inspector had determined that 
Glapwell was a sustainable settlement for housing developments, although it was noted 
that the Inspector distinguished that site from neighbouring sites (including this 
application site). Members were also advised that the emerging Local Plan identified 
Glapwell as a small settlement, not suitable for housing developments of this scale. This 
was acknowledged and supported by the Inspector during the Local Plan examination.  
 
It was concluded that, on the individual merits of the case, the limited harm as a 
consequence of the contravention of Local Plan policies and on the local area resulting 
from approving the application, would be significantly and demonstrably outweighed by 
the benefits of doing so.  
 
Councillor Duncan McGregor moved that the application be approved contrary to officer 
recommendation, for the reasons as outlined above, subject to the securing of 
contributions requested by consultees and the provision of affordable housing, through 
completion of a S106 legal agreement, and subject to suitable planning conditions. 
Authority to agree the terms of the S106 legal agreement and the conditions was to be 
delegated to the Head of Planning, in consultation with the Chair and Vice-Chair of 
Planning Committee. 
 
Moved by Councillor Duncan McGregor and seconded by Councillor Liz Smyth 
RESOLVED that application 19/00583/OUT be approved, contrary to officer 
recommendation, for the reasons set out above, subject to prior entry to a S106 legal 
agreement to cover the contributions requested by consultees and the provision of 
affordable housing and that the Head of Planning, in consultation with the Chair and Vice-
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Chair of Planning Committee, be delegated authority to agree the terms of the S106 legal 
agreement and the conditions.  
 
 
 
 
640 19/00475/FUL - RESIDENTIAL DEVELOPMENT OF 88 DWELLINGS 

INCLUDING ACCESS, INFRASTRUCTURE AND ASSOCIATED WORKS - 
LAND TO THE REAR OF 64 TO 74 SKINNER STREET, CRESWELL 
 

Further details relating to the application were included in the Supplementary Report 
relating to suggested amendments to the proposed Section 106 legal agreement and the 
proposed conditions.  
 
The Principal Planning Officer presented the report which gave details of the application 
and highlighted the location and features of the site and key issues. 
 
Mr John Deakin attended the meeting and spoke against the application. 
 
Ms Sarah Clark, the agent on behalf of the applicant, attended the meeting and spoke in 
support of the application.  
 
Committee considered the application having regard to the Bolsover District Local Plan, 
the emerging Local Plan and the National Planning Policy Framework. 
 
The key issues considered in determining the application were: 
 

• Principle of the development; 
• Section 106 requirements including: 

o Affordable housing; and 
o The ability to provide relevant infrastructure requirements. 

 
 
It was considered that the development proposed in this application could be made 
acceptable in planning terms subject to appropriate planning conditions and subject to 
planning obligations securing affordable housing provision and financial contributions 
towards leisure facilities, local medical provision and biodiversity enhancements.  
 
Further discussions and negotiations were still needed with the applicant and consultees 
to agree the final conditions, generally following the recommendations in the report, as 
addressed in the Supplementary Report.  
 
Flexibility with the provision of affordable housing was also put forward due to difficulty in 
securing a registered provider to deliver the rental housing. If agreed this would have 
required amendment to the proposed S106 legal agreement, also addressed in the 
Supplementary Report.  
 
Moved by Councillor Duncan McGregor and seconded by Councillor Jim Clifton 
RESOLVED that application 19/00475/FUL approved, subject to the prior entry into a 
S106 legal agreement and subject to conditions, and that delegated authority be granted 
to the Head of Planning to agree the terms of the S106 legal agreement and the 
conditions.  
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641 LOCAL PLAN FOR BOLSOVER DISTRICT 

 
Committee considered a report of the Head of Planning which reported the findings of the 
Inspector’s Report on the new Local Plan for Bolsover District and the recommended 
Main Modifications. The report also proposed that the Inspector’s recommended Main 
Modifications and identified Additional Modifications be incorporated into the version of 
the Local Plan for Bolsover District approved in April 2018 and that it be recommended to 
Council that the Local Plan for Bolsover District be adopted as the development plan for 
Bolsover District and replace the Bolsover District Local Plan (February 2000) and the 
saved policies within it. 
 
The report set out the process followed by the Council in developing the required 
evidence base to shape and inform its potential planning strategy and policies for the 
period up to 2033, as well as the public engagement and consultation carried out.  
 
In April 2018, the Council approved the proposed Local Plan for Bolsover District, which 
was followed by further consultation. Following submission of the Local Plan for Bolsover 
District in August 2018, Inspector Karen Baker DIPTP MA DIPMP MRTPI was appointed 
to undertake an independent examination of the document. The Local Plan Examination 
Hearing Sessions took place between Tuesday 21st January to Wednesday 6th February 
2019 with an additional and final session on Tuesday 12th March 2019. 
 
The Inspector provided her judgement on the necessary Main Modifications on 14th May 
2019 and these were approved for public consultation by Planning Committee at its 
meeting on 5th June 2019. Consultation on the necessary Main Modifications then took 
place, following which the Council submitted the representations received to the 
Inspector. 
 
The Planning Inspectorate issued the Inspector’s Report to the Council on 15th January 
2020, which was then published and notice of its publication was given to those persons 
who requested to be notified, as well as to those who had submitted representations 
during the 2018 and 2019 consultations.  
 
The Inspector’s Report set out the findings of the Examination and concluded that, with 
the recommended Main Modifications set out in the Appendix, the Local Plan for Bolsover 
District satisfied the requirements of Section 20(5) of the 2004 Act and met the criteria for 
soundness in the National Planning Policy Framework.  
 
Additional modifications set out a number of changes that did not materially affect the 
Policies of the Local Plan and did not fall within the scope of the Examination. It was 
recommended that these changes be agreed by the Council to correct typographical and 
factual errors within its approved Local Plan.  
 
The Council was also required to maintain an adopted Policies Map which illustrates 
geographically the application of the policies in the adopted development plan. A decision 
to adopt the Local Plan for Bolsover District would therefore necessitate an update to the 
Adopted Policies Map that accompanied the Bolsover District Local Plan that was 
adopted in February 2000. 
 
Objections to a proposal to remove the Wildlife Corridors and Stepping Stones 
designation from a site at Ball Hill, South Normanton were outlined in the report. A minor 
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change was recommended to remove only a small strip of the designated area. This 
amendment was shown on the Proposed Changes to the Submitted Policies Map, 
attached to the report at Appendix D.  
 
Moved by Councillor Steve Fritchley and seconded by Councillor Duncan McGregor 
RESOLVED - That Planning Committee: 
 

1) notes the findings of Inspector’s Report as set out in Appendix B to the report; 
 
2) notes the Inspector’s recommended Main Modifications as set out in Appendix 

B to the report to make the plan sound and accept their incorporation within the 
version of the Local Plan for Bolsover District submitted to the Secretary of 
State in August 2018; 

 
3) notes the Additional Modifications as set out in Appendix C to the report to 

correct typographical and factual errors and agree to their incorporation within 
the version of the Local Plan for Bolsover District submitted to the Secretary of 
State in August 2018; 

 
4) notes the Policies Map Changes as set out in Appendix D to the report and 

agree to those changes being incorporated into the version of the Policies Map 
submitted to the Secretary of State in August 2018; 

 
5) recommends to Council that the Local Plan for Bolsover District is adopted as 

the development plan for Bolsover District and to replace the Bolsover District 
Local Plan (February 2000) and the saved policies within it. 

(Joint Head of Planning) 
 
 
 
 
 
 
The meeting concluded at 11:45 hours. 
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DESCRIPTION OF DEVELOPMENT:
Erection of up to 65 dwellings and
ancillary works.

HOUSING MIX
Up to 62 dwellings including 2, 3, 4 & 5
bedroom detached, semi detached
and terraced dwellings.

SCALE
Proposed dwellings to be 2 and 21

2
storey.

SITE AREAS
Gross area 1.99Ha
Open Space Area 0.24Ha
Residential Net Area 1.75Ha
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0.04 Ha informal
open space.

Footpath Glapwell FP4 Existing hedge.

Possible
future link.

DENSITY
62 dwellings = 31 dwellings per
hectare gross, 35 dwellings per
hectare net.

INFORMAL OPEN SPACE
Bolsover DC Adopted Local Plan
· Section 3.40 requires 20m²

informal neighbourhood open
space per dwelling

· Section 3.47 requires min. 400m²
fenced area with play or
community focus, including
min.100m² activity zone

62 dwellings would therefore generate
1240m2 (0.12Ha of open space on
site). As such, the provision of 0.24Ha
meets the requirement.

Revisions

Job:

Drawing:

Scale:

Date:

Drawing No.

urbandesigns
urban designs limited | suite 6 | anson court | horninglow street

burton upon trent | staffordshire | de14 1ng
t: 01283 763763  m: 07930 604427  f: 0845 0099 763

e:  info@urban-designs.co.uk
www.urban-designs.co.uk

Drawn By:

Client:

2016_465_2_01E

Oct 2017
1:500@A1

Glapwell
Land at Bolsover Road

off Park Avenue
Development on Land

Glapwell Nurseries Ltd

Proposed Site Layout Plan - 1:500

N

Figured dimensions must be taken in preference to scaled dimensions and
any discrepancies must be referred to Urban Designs Ltd. Immediately.

Contractors, subcontractors and suppliers must verify all dimensions on site
before commencing any work or making any workshop drawings.

Any indication of services is approximate only and full
investigation should be carried out on site prior to commencing

the works.

A  Layout amended to clients comments.  09.11.17
B   Public footpath indicated. 11.09.17
C   Blue edge boundary amended.  15.11.17
D   Layout amended.  19.09.19
E   Layout amended, red line boundary amended. 04.10.19
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Site Access Technical Note 
    Land off Park Avenue, Glapwell 
 

Technical Note 
Project: P14-332 Glapwell  

Subject: Site Access Technical Note 
Prepared 
by: 

Jack Lindsay – Senior Transport Planner Date: 16 Jan 2020 

Authorised 
by: 

Nick Smith – Principal Transport 
Planner 

Status: For Issue 

Document 
Ref: 

14332-RLL-19-XX-RP-S-501B Revision: P02 

 

1 Introduction 

A technical note has been prepared in order to respond to Derbyshire County Council 
(DCC) highway’s formal consultation response on planning application ref: 
BOL/19/00583/OUT - development for up to 65 no. dwellings on Land to the rear of 7-53 
Mansfield Road, Glapwell. 

This technical note focuses on the need to present a more detailed site access design, 
incorporating the details requested by DCC highways. 

2 Access Design 

In the formal consultation response (contained in Appendix A), DCC stated that; 

“As access is not a reserved matter, the Highway Authority would expect a detailed design of 
the initial length of proposed extension to Park Avenue on an accurate topographical survey 
base to be submitted demonstrating requisite revisions to the existing highway e.g. removal of 
widened carriageway, extension of existing footways, accommodation works at existing 
driveways currently level with the carriageway, etc.” 

A topographical survey has been carried out and subsequently a more detailed access 
proposal has been produced, presented in drawing 14332-RLL-19-XX-DR-D-5001E 
contained within Appendix B. 
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Site Access Technical Note 
    Land off Park Avenue, Glapwell 
 

To summarise, the following has been provided / illustrated on drawing 14322-RLL-19-
XX-DR-D-5001E; 

 Dropped, transition and raised kerbs are illustrated, access will be maintained to 
properties 37 and 40 Park Lane, and the cricket club via pedestrian access 
crossings. 

 The existing footways will be extended and tie into the proposed development 2m 
footways; 

 Two trees, a section of hedgerow and a fence are to be removed; 

 The lamppost at Park Avenue’s eastern extent will be removed (and potentially 
relocated); 

 The existing carriageway is circa. 6.2m close to Park Avenue’s existing eastern 
extent and will narrow to 5.5m within the Site. 

Park Avenue’s existing carriageway levels is ~175.60m within close proximity of the 
existing footway’s eastern extents. The carriageway then continues to rise to ~175.97m 
outside the cricket club access. The cricket club access and the existing driveways are 
level with the carriageway. 

Earthworks are required to drop the section of carriageway east of the existing footway 
extents in order to: 

 Maintain the damp proof course on the existing dwelling frontage walls as the 
footway will be constructed at the existing carriageway level; 

 Provide a kerb upstand for the extended section of the footway as the 
carriageway will now be regraded slightly lower than existing; 

 Provide the pedestrian access crossings into the existing driveways. 

The proposed carriageway is illustrated as ~0.22m lower than the existing carriageway 
level outside the cricket club access. The carriageway would then rise to existing ground 
level within the site at a maximum gradient of 1:12. 

The existing ground level peaks and then drops heading east into the Site. The extent of 
the required rise of the proposed carriageway back to existing ground level will therefore 
be reduced. 

Detailed design of the proposed vehicle access is subject to a further review. The exact 
level in which the carriageway will be dropped to, and subsequent kerb heights, 
pedestrian crossfalls, gradients and proposed levels etc will be set out during the detailed 
design stage. 
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Site Access Technical Note 
    Land off Park Avenue, Glapwell 
 

3 Blacksmiths Close Pedestrian Link 

The potential footway link previously illustrated via Blacksmiths Close is no longer 
proposed.   
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Site Access Technical Note 
    Land off Park Avenue, Glapwell 
 

Appendix A – DCC Highways Consultation 
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1

Jack Lindsay

From: Jack Lindsay <Jack.Lindsay@rodgersleask.co.uk>
Sent: 08 January 2020 12:56
To: 'Nick Knowles (Economy Transport and Environment)'
Subject: RE: P14-332 - Glapwell
Attachments: 14322-RLL-19-XX-DR-D-5001D.pdf

Thanks Nick, 
 
Please see attached, I have extended the longsection ~20m west.  
 
There is a slight ‘dip’ in the carriageway, albeit the max difference between the existing and proposed levels is only ~.22m. The proposed levels no longer contains a flat 
section. I have illustrated the proposed carriageway returning to the existing levels at a gradient of 1:12, obviously the gradient could be more gradual than 1:12, which 
would further remove the perception of a “dip”, given the ground level drops slightly further into the site as the green line illustrates on the attached. This would be set out 
at detailed design stage. 
 
At the western extent of the dropped kerb access to 27 Park Avenue and the Cricket club, the proposed carriageway would be ~0.15m lower than the existing carriageway 
level. The height of the proposed footway would replace the existing carriageway height and therefore the DPC would not need to be altered. 
 
Kind Regards 
Jack 
 

To help protect you r priv acy, Microsoft Office prevented automatic download of this picture from the Internet.
Rodgers Leask  Limited & Rodgers Leask Enviro nmen tal Limited

 

Jack W Lindsay BA (Hons) MCIHT 
SENIOR TRANSPORT PLANNER

jack.lindsay@rodgersleask.co.uk
07717862716 

 

Rodgers Leask Limited & Rodgers Leask Environmental Limited  
St James House, St Mary's Wharf, Mansfield Road, Derby DE1 3TQ • 01332285000  rodgersleask.co.uk
 

Civil | Structural | Geo-environmental | Traffic & Transport Planning  

14



2

This e-mail is confidential and is intended solely for the use of the individuals or entity to whom it is addressed. If you are not the 
intended recipient and you have received this e-mail in error then any use, dissemination, forwarding, printing or copying of this e-mail 
is strictly prohibited and you should contact the sender by e-mail return and then delete all the material from your system. Any view or 
opinions presented are solely those of the author and not necessarily represent those of Rodgers Leask Limited. 
Rodgers Leask Limited Company Registration No. 2352923, Rodgers Leask Environmental Limited Company Registration No. 
4837039. Registered office: St James House, St Mary's Wharf, Mansfield Road, Derby DE1 3TQ 
Please be environmentally friendly - don't print this email unless you have to.

To help 
protect 
your 
privacy, 
Microsoft 
Office 
prevente
d 
automati
c 
downloa
d of this 
picture 
from the 
Internet.
Twitter

To help 
protect 
your 
privacy, 
Microsoft 
Office 
prevente
d 
automati
c 
downloa
d of this 
picture 
from the 
Internet.
Linkedin

 

 

 
 

From: Nick Knowles (Economy Transport and Environment) <Nick.Knowles@derbyshire.gov.uk>  
Sent: 08 January 2020 10:35 
To: Jack Lindsay <Jack.Lindsay@rodgersleask.co.uk> 
Subject: RE: P14‐332 ‐ Glapwell 
 
Morning Jack 
I’ve just tried to call to discuss the above. 
Whilst I don’t have any objection to the principle of the proposals, unfortunately I think there may need to be a little more design work carried out in this case 
due to the constraints on the existing highway that could be affected by revising the carriageway levels e.g. existing driveway/ access levels, DPC’s, 
consequential footway gradients/ crossfalls, kerb heights, etc. 
I’ve not had opportunity to revisit this site to make a specific assessment of feasibility of the proposals and have been reliant on Streetview images however, 
in the first instance, I’d recommend that the long section is extended by around 20m and the proposed levels are modified to remove any flat section. Creation 
of a marked ‘dip’ in the vertical alignment will need to be avoided. 
Hope that the above helps. 
Regards 
Nick 
N Knowles 
Highways Development Control 

 
Economy, Transport and Communities | Derbyshire County Council 
County Hall, Matlock, Derbyshire, DE4 3AG 
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From: Jack Lindsay [mailto:Jack.Lindsay@rodgersleask.co.uk]  
Sent: 07 January 2020 10:05 
To: Nick Knowles (Economy Transport and Environment) <Nick.Knowles@derbyshire.gov.uk> 
Cc: Matthew Harrison <matthew.harrison@rodgersleask.co.uk> 
Subject: RE: P14‐332 ‐ Glapwell 
 
Thanks Nick. 
I have just left you a voicemail. 
Given the extra level of detail requested, I would like to discuss whether at this stage the extra level of detail is required in order to achieve outline planning permission, 
and whether we are able submit the tech note with the drawing as it is (albeit extending the longsection slightly) that states the footway crossfalls / carriageway levels / 
height of kerb upstands are to be conditioned and thus set out at the detailed design stage. 
I am conscious that as discussed previously, the client is seeking outline permission at this stage. I appreciate DCC have concerns on whether the access design is achievable 
given the issues with the extending the footway etc, however do DCC accept that the principle of levelling the carriageway is an acceptable approach? 
If you do need to see the detail at this stage then we can provide, however I would suggest it is a level of detail that is not necessarily required at this stage in order to 
obtain outline planning permission if DCC accept the levelling of the carriageway is acceptable (subject to conditions). 
Please feel free to give me a call. 
Kind Regards 
Jack 
  

 

Jack W Lindsay BA (Hons) MCIHT 
SENIOR TRANSPORT PLANNER

jack.lindsay@rodgersleask.co.uk
07717862716 

 

Rodgers Leask Limited & Rodgers Leask Environmental Limited  
St James House, St Mary's Wharf, Mansfield Road, Derby DE1 3TQ • 01332285000 rodgersleask.co.uk
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intended recipient and you have received this e-mail in error then any use, dissemination, forwarding, printing or copying of this e-mail 
is strictly prohibited and you should contact the sender by e-mail return and then delete all the material from your system. Any view or 
opinions presented are solely those of the author and not necessarily represent those of Rodgers Leask Limited. 
Rodgers Leask Limited Company Registration No. 2352923, Rodgers Leask Environmental Limited Company Registration No. 
4837039. Registered office: St James House, St Mary's Wharf, Mansfield Road, Derby DE1 3TQ 
Please be environmentally friendly - don't print this email unless you have to.

 

 

From: Nick Knowles (Economy Transport and Environment) <Nick.Knowles@derbyshire.gov.uk>  
Sent: 06 January 2020 09:29 
To: Jack Lindsay <Jack.Lindsay@rodgersleask.co.uk> 
Subject: FW: P14‐332 ‐ Glapwell 
 Morning Jack 
I refer to your request for comments on the attached drawing. 
My immediate thoughts are that the long section should be extended to demonstrate the level of the existing road on approach to the proposed revisions and 
that introducing a ‘flat’ section of carriageway will not be acceptable. Vertical curves between changes in grade should also be demonstrated. 
I would expect the Technical Note to include details to satisfactorily address these issues as well as demonstrate the kerb upstand achievable at the vehicular 
accesses together with the footway cross falls. 
I hope that the above is of use. 
Regards 
Nick  

From: Jack Lindsay [mailto:Jack.Lindsay@rodgersleask.co.uk]  
Sent: 18 December 2019 10:14 
To: Nick Knowles (Economy Transport and Environment) <Nick.Knowles@derbyshire.gov.uk> 
Subject: FW: P14‐332 ‐ Glapwell 
Nick, 
 Apologies – see revC of the drawing – a couple of amended notes. 
 Regards 
Jack 

From: Jack Lindsay  
Sent: 18 December 2019 10:02 
To: 'Nick Knowles (Economy Transport and Environment)' <Nick.Knowles@derbyshire.gov.uk> 
Subject: RE: P14‐332 ‐ Glapwell 
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Good morning Nick, 
Thanks for the comments. I have added a longsection to the drawing (see attached), it illustrates how the existing carriageway rises east of the existing footway extents and 
how the road could be regraded east of this point. The carriageway would then rise at a max 1:20 gradient and return to existing levels ~12.7m east of the existing Park 
Avenue extent. 
The exact levels and construction extents are of course all subject to the detailed design process. 
Is there anything else you need at this stage? I shall call to discuss. 
Regards 
Jack 

From: Nick Knowles (Economy Transport and Environment) <Nick.Knowles@derbyshire.gov.uk>  
Sent: 18 December 2019 08:35 
To: Jack Lindsay <Jack.Lindsay@rodgersleask.co.uk> 
Subject: FW: P14‐332 ‐ Glapwell 
Morning Jack 
I refer to your message below. Sorry I missed your call but I was out and about all day yesterday. 
I understand the concept of your proposals as described below and demonstrated on the attached and note that you will be submitting a Technical Note in 
support.  
The proposed solution isn’t one I’ve come across before but may well work. It would probably be useful to submit a Longitudinal Section of existing and 
proposed levels just to give an indication of the change between the approach on the existing road, through the lowered length and potentially beyond into the 
site. 
The Works would obviously involve full reconstruction of the affected carriageway and potentially tying-in works on the existing footways, issues that you may 
well have included within the Note. 
I hope the above comments, made without prejudice, are of use. 
Regards 
Nick 

From: Jack Lindsay [mailto:Jack.Lindsay@rodgersleask.co.uk]  
Sent: 17 December 2019 13:26 
To: Nick Knowles (Economy Transport and Environment) <Nick.Knowles@derbyshire.gov.uk> 
Cc: Matthew Harrison <matthew.harrison@rodgersleask.co.uk>; Matt Leask <matt.leask@rodgersleask.co.uk> 
Subject: RE: P14‐332 ‐ Glapwell 
Nick, 
 Further to our conversation yesterday, I have amended the drawing, in short; 
 At the extent of Park Avenue’s existing footways, the carriageway height is circa 175.6m. This rises to ~176.0m at the cricket club access. The proposal will therefore 
include earthworks that removes the rise in the carriageway. This will ensure the following can be provided; 

 Maintain the damp proof course on the existing dwelling frontage walls without the need to raise the damp proof course as the footway will be constructed at the 
existing carriageway level; 

 Provide a kerb upstand for the extended section of the footway as the carriageway will now be regraded slightly lower; 

 Provide the pedestrian access crossings into the existing driveways. 
 We will be submitting the drawing with a technical note as part of a formal response. 
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 I shall try and give you a call later this to discuss. 
 Regards 
Jack 

This email or email thread section has been classified CONTROLLED - This email requires controlled access by Council personnel and / or intended recipient(s) only. This email may contain business or personal information. Any 
personal information you have given us will be processed in accordance with our privacy notices, available at www.derbyshire.gov.uk/privacynotices. 

Action Grants – apply now for cash for community activities. Find out more on our website.  

Think before you print! Save energy and paper. Do you really need to print this email? 
 
Derbyshire County Council works to improve the lives of local people by delivering high quality services. You can find out more about us by visiting www.derbyshire.gov.uk. 
If you want to work for us go to our job pages on www.derbyshire.gov.uk/jobs. You can register for e‐mail alerts, download job packs and apply on‐line. 

Please Note  
This email is confidential, may be legally privileged and may contain personal views that are not the views of Derbyshire County Council. It is intended solely for the 
addressee. If this email was sent to you in error please notify us by replying to the email. Once you have done this please delete the email and do not disclose, copy, 
distribute, or rely on it. 
Under the Data Protection Act 2018 and the Freedom of Information Act 2000 the contents of this email may be disclosed. 
Any personal information you have given us will be processed in accordance with our privacy notices, available at www.derbyshire.gov.uk/privacynotices. 
 
Derbyshire County Council reserves the right to monitor both sent and received emails. 
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Mike Ashworth 
Executive Director 
 

Economy Transport and Environment 
County Hall 
Matlock  
Derbyshire  DE4 3AG 

Mr C Fridlington 
Development Control Manager 
Planning Department 
Bolsover District Council 
The Arc, High Street 
Clowne 
Derbyshire      S43 4JY 

Minicom:   01629 585400 
 

Telephone: 01629 538655 
Ask for:   N Knowles 
Our ref: HDC/NK/26511 
Your ref         BOL/19/00583/OUT 
Date: 27 November  2019 
 

  

Dear Mr Fridlington 
 

Proposed Residential Development 
Land to Rear of 7 – 53 Mansfield Road, Glapwell 
 

I refer to the above outline application that has been forwarded to this Authority 
for highway comments together with previous correspondence concerning 
development of this site. I note that all matters apart from access have been 
reserved. 
 

The submitted details propose a development of up to 65no. dwellings all served 
via new estate streets off of an extension to Park Avenue. 
 

A Transport Statement has been submitted in support of the proposals that also 
takes into account a potential further application for residential development on 
the adjacent Glapwell Nurseries site. 
 

The Statement includes assessment of existing off-site highway junctions 
concluding that there would be adequate capacity to accommodate the 
development proposals at all locations assessed without need for mitigation. It’s 
noted that the junction of Bolsover Road with The Hill and Rowthorne Lane has 
been carried out using LINSIG, a suite of programs more usually associated with 
design of junctions operating under signal control. Whilst it’s considered that 
LINSIG may not provide a reliable outcome where none of the approaches to the 
junction are signalised when compared against a more conventional (PICARDY) 
capacity assessment, the cumulative effect of the developments will add 
approximately 30no. vehicles turning right out of Bolsover Road in the peak hour 
(i.e. circa one every two minutes) and, this being the case, it’s considered that re-
assessment would be unlikely to significantly alter the conclusions. 
 

Comments with respect to the Travel Plan are appended to this response. It’s 
recommended that funding of £3,750 is secured for monitoring of the Travel Plan 
over a period of 5 years (i.e. £750 p.a.) 
 

As access is not a reserved matter, the Highway Authority would expect a 
detailed design of the initial length of proposed extension to Park Avenue on an 
accurate topographical survey base to be submitted demonstrating requisite 
revisions to the existing highway e.g. removal of widened carriageway, extension 
of existing footways, accommodation works at existing driveways currently level 
with the carriageway, etc. 
 20



Layout is a reserved matter therefore no specific comments will be made with 
respect to the indicative internal site layout submitted. Any layout submitted in 
association with a subsequent Full or Reserved Matters application will need to 
generally comply with the recommendations contained within the Delivering 
Streets and Places design guide. Due to the existing overlong straight alignment 
of Park Avenue a tight bend should be provided immediately on entering the 
development site with priority given to the perceived greater flows of traffic to/ 
from the south (rather than a simple priority junction as currently shown). 
 

Suitability of proposed turning facilities for use by a Large Refuse Vehicle of 
11.6m length should be demonstrated by means of appropriate swept paths and 
all proposed dwellings should be located within the maximum recommended man 
carry distance of 25m of a turning facility suitable for use by a typical supermarket 
delivery vehicle. 
 

Forward visibility sightlines will need to be demonstrated at bends together with 
exit visibility at the junction. Exit visibility sightlines will need to be demonstrated 
at private drives/ parking spaces with any areas in advance falling outside of the 
proposed highway identified to be maintained clear of all obstructions greater 
than 1.0m in height (600mm in the case of vegetation). 
 

Creation of potential pedestrian/ cycle links with the proposed adjacent 
development site are noted. A further link with Blacksmiths Close is also referred 
to within the Transport Statement, however, this does not appear on the 
indicative site layout drawing and the road concerned does not form a part of the 
adopted highway. As access is not a reserved matter, it should be clarified 
whether or not a link via this route is intended and, if so, if the appropriate access 
rights are in place. 
 

Advice will need to be sought from the Highway Authority’s Rights of Way Section 
for any Works that may affect the existing Footpath crossing the site. 
 

Each dwelling should be provided with adequate off-street parking space with 
sufficient aisle width to enable manoeuvring to/ from spaces. Each space should 
be of 2.4m x 5.5m minimum dimension (2.4m x 6.5m where in front of garage 
doors) with an additional 0.5m of width to any side adjacent to a physical barrier 
e.g. wall, hedge, fence, etc. Garages should be of 3.0m x 6.0m or 6.0m x 6.0m 
internal dimension for single and double respectively if to be included within off-
street parking provision. 
 

Measures will be required to prevent surface water run-off from areas at a higher 
level than the roads from entering the proposed highway. 
 

Areas should be provided adjacent to, but not within, the proposed highway for 
standing of waste bins on refuse collection days. 
 

Therefore, as access is not a reserved matter, it’s recommended that the 
applicant is given opportunity to submit a more detailed design on an accurate 
survey base demonstrating how the extension to Park Avenue is to be formed in 
addition to clarifying proposed pedestrian/ cycle access. 
 

Yours sincerely, 

 
Development Control  
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Land To The Rear Of 7 - 53 Mansfield Road, Glapwell 
Travel Plan comments November 2019 

Design considerations 
Consider provision of the following at each residence, in consultation with the 
local planning authority: 

 Secure and accessible cycle storage, see: 
https://www.cambridge.gov.uk/media/6771/cycle-parking-guide-for-new-
residential-developments.pdf 

 Infrastructure to enable high speed broadband connection at each 
residence.  As a minimum the development should provide the necessary 
ducting within the site to facilitate FTTP. (Fibre to the Premises). 
https://www.openreach.com/fibre-broadband/fibre-for-developers 

 Infrastructure to enable the provision of electric vehicle charging points, 
either (i) as an option for new home owners, or (ii) for later installation by 
others. 

 
Consider shared space design principles where appropriate, in consultation with 
the Local Planning Authority. 
Pedestrian walkways at all proposed access points should be provided to 
relevant standards to match into existing provision, complete with lighting, 
surfacing and dropped tactile kerbs as appropriate. 
3.1 Role of the Travel Plan Coordinator 
The duties of the Travel Plan coordinator should include the provision of 
personalised travel planning for all new households upon occupation. 
5.3 Cycling 
See design comment above re provision of accessible cycle storage. 
5.4 Public transport 
See design comment above re improvements to existing bus stops on A617. 
The developer is encouraged to negotiate with local bus operators to offer ‘taster 
tickets’ or similar discounts for public transport use. Services in Glapwell are 
operated by TM Travel, Trent Barton and Stagecoach. Contact: 
TM Travel. David Boden, General Manager TM Travel, 
DavidBoden@tmtravel.co.uk T 01142 633897  
Trent Barton. Vicky Williams, Commercial Manager  Vwilliams@trentbarton.co.uk  
01773 536497.  
Stagecoach East Midlands. Dave Skepper Dave.Skepper@stagecoachbus.com 
Taster tickets should be available to all households as part of the travel welcome 
pack, and should be valid for a minimum of one week’s commuter journeys on the 
selected operator’s services. A suitable budget should be set aside for this 
purpose. 
5.7 Reducing the need to travel  
See design comment above re provision of infrastructure to facilitate fibre to the 
premises (FTTP). 
5.8 Residential Travel Pack 
Noted. A copy of the draft travel pack should be submitted to Derbyshire County 
Council for comment and approval prior to first issue. 
The travel welcome pack should include the following, where not already 
considered: 
Public transport 22



 www.derbysbus.info/ for timetable and route maps for bus services 
throughout Derbyshire.  

 www.nationalrail.co.uk for all rail services. 
 
Journey Planning 

 www.travelineastmidlands.co.uk for all mode journey planning. 
 
Cycle information 

 www.derbyshire.gov.uk/leisure/countryside/access/cycling/default.asp for 
cycling information throughout Derbyshire, including the Cycle Derbyshire 
map. 

 
Other useful cycle related websites: 

 www.sustrans.org for details of the National Cycle Network. 
 www.lovetoride.net for cycling rewards and incentives. 
 http://bikeweek.org.uk/ for details of the national cycling focus week. 
 

Walking 
 https://www.derbyshire.gov.uk/leisure/countryside/access/walking/default.a

sp for walking information throughout Derbyshire. 
Car Club 

 www.enterprisecarclub.co.uk for details of Enterprise Car Club, the 
commercial Car Club currently in operation in Derbyshire. 

 
Additional comments: 
Communication and marketing 
Consideration should be given to the establishment of: 

 A site based website, detailing all travel options for all existing and potential 
residents. 

 A social media presence, e.g. facebook page or twitter account, to facilitate 
prompt communication between the Travel Plan coordinator and residents. 

Residents group 
Dependent upon interest and demand, consideration should be given to the 
establishment of any or all of: (i) a residents group, (ii) a walking group, (iii) a 
BUG (bicycle user group) or (iv) a dedicated travel plan group. It is to this group 
(whichever is established or most pro-active) that responsibility for the Travel 
Plan should be passed beyond the initial monitoring period. 
Travel Plan as a working document 
The Travel Plan is a working document, and should not be seen as exhaustive. It 
will be subject to change in the light of progression and completion of the 
development, results of actions undertaken, and responsive to results of future 
travel surveys. 

Travel Plan Monitoring  

Derbyshire County Council is now able to offer an online toolkit known as 
STARSFor, https://starsfor.org/ for the purposes of Travel Plan monitoring. This is 23



available for a fee payable to Derbyshire County Council, and enables the user to 
input monitoring data and track modal shift. This replaces any other travel plan 
monitoring fee that may be charged. Should this be of interest, please contact the 
Derbyshire County Council Sustainable Travel Team: 
sustainable.travel@derbyshire.gov.uk .  

Other means of monitoring travel plans exist. There is no obligation to use 
STARSFor 
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Site Access Technical Note 
    Land off Park Avenue, Glapwell 
 

Appendix B – Drawing 14332-RLL-19-XX-DR-D-
5001E 
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1. Instructions and Purpose of Valuation Report. 
 
Instructions were originally received from Matt Broughton on 14 April 2017 
requesting a valuation of a potential ransom strip for access across an area of 
Council owned land.  
 
The purpose of the valuation was to enable the Council to commence 
negotiations with the adjoining landowner for access over the Council’s land. 
 
The transaction did not proceed and but the interested party has recently 
approached the Council to recommence negotiations. 
 
The purpose of this valuation is therefore to provide an update of the previous 
valuation. The valuation will be carried out on the same basis as the previous 
valuation. 
 
 
2. Date of Valuation 
 
The date of valuation is the date of this report. 
 
 
3. Background and Description 
 
The Council’s land comprises a strip of woodland with an area of 
approximately 977 square metres (0.24 acres) at the Eastern end of Park 
Avenue Glapwell. The Council’s land is shown edged red on the plan. 
 
The proposed development site is currently used as agricultural land and has 
an area of approximately 4.22 acres. The land is generally flat and is shown 
edged blue on the plan. 
 
The owner of the land is proposing to develop the land for residential use and 
a drawing has been provided showing a scheme of 61 2, 3, 4 and 5 bedroom 
houses of which 32 have detached garages. 
 
At present there is an access available via Blacksmiths Close however this 
appears to be quite narrow.  
 
 
4. Inspection 
 
The land was originally inspected on 18 April 2017. No further inspection has 
been undertaken 
 
 
5. Basis of Valuation 
 
 
The valuation is to be provided on the basis of Market Value 
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On further review of this document, it has been agreed by the Monitoring Officer that the restriction be removed and the document be published. 



 
Market Value is defined in the Royal Institution of Chartered Surveyors 
Valuation - Global Standards 2017 (the Red Book) VPS 4 para 4 and by the 
International Valuation Standards (IVS) 104 paragraph 29 as: 
 
‘The estimated amount for which an asset or liability should exchange on the 
valuation date between a willing buyer and a willing seller in an arm’s length 
transaction, after proper marketing and where the parties had each acted 
knowledgeably, prudently and without compulsion. 
 
The valuation methodology used to calculate the valuation figure is the market 
approach and residual approach. The market approach involves transactions 
of similar properties being analysed and appropriate adjustments made to 
reflect material differences where these produce a material impact on value. 
The residual approach involves calculating the gross development value and 
deducting the costs of the development with an element for developers profit 
to leave a residual value which is what a developer would be prepared to pay 
for the land. 
 
 
6. Services 
 
It is assumed for the purposes of this report that all necessary mains services 
are available in the vicinity to serve the proposed development and that there 
are no abnormal costs associated in connecting to them. 
 
7. Rating 
 
This is not applicable to this report 
 
8. Title 
 
The titles have not been inspected and it is assumed for the purpose of this 
valuation that there are no unusual or onerous restrictions, covenants or 
easements on either site that would affect the valuation. 
 
A desktop search of HM Land Registry titles indicates that the road at 
Blacksmiths Close appears to be held under the same title number as the 
development land. 
 
It is noted that a public footpath runs across the northern boundary of the 
development site. 
 
 
9. Planning and Highways 
 
The Council’s Development Control Section has not been consulted and it is 
assumed for the purposes of this valuation that planning permission would be 
granted for the proposed development. 
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As to date no planning application has been submitted on the land neither the 
Development Control Section nor Derbyshire County Council as the highways 
authority have made any formal comments as to the likelihood of the land 
gaining planning consent for residential development via an access off 
Blacksmiths Close.  
 
 
10. Condition 
 
This is not considered applicable to this report 
 
 
11. Minerals 
 
A Mineral Surveyor’s Stability Report has not been requested and it is 
assumed for the purpose of this report that if such a report was commissioned 
that there would be no adverse comments.  
 
 
12. Environmental 
 
An environmental audit has not been carried out and it is assumed for the 
purpose of this report that if such a report was commissioned that there would 
be no adverse comments.  
 
The Flood Risk website indicates that the land is not in an area that is at a risk 
of flooding. 
 
 
 
13. Status of the Valuer 
 
The valuer is a Fellow of the Royal Institution of Chartered Surveyors and is 
employed by Bolsover District Council in the post of Senior Valuer in the 
Council’s Property and Estates Section. For the purposes of this valuation the 
valuer is acting as an internal valuer. 

The valuer has the necessary skills and experience to carry out the valuation. 

 

 
14. Methodology and Market Commentary 
 
The valuation has been prepared in accordance with the professional 
standards of the Royal Institution of Chartered Surveyors: RICS Valuation – 
Global Standards 2017 and the UK national supplement, taking into account 
the available comparable evidence in current market conditions.  
 
Compliance with the Red Book also ensures compliance with the International 
Valuation Standards (IVS). 
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In determining my opinion I have had regard for the market approach method 
of valuation which requires the identification of comparable market evidence. 
Research has been carried out to identify such comparable evidence and 
market commentaries have been analysed in determining the applicable value 
of the property. 
  
All valuations are professional opinions on a stated basis, coupled with any 
appropriate assumptions or special assumptions (as contained the Red Book 
in Valuation Practice Statement 4 paragraph 2, Assumptions, and VPS 4 
paragraph 3, Special assumptions). A valuation is not a fact, it is an opinion. 
The degree of subjectivity involved will inevitably vary from case to case, as 
will the degree of certainty – that is, the probability that the valuer’s opinion of 
market value would exactly coincide with the price achieved were there an 
actual sale at the valuation date. 
 
The valuation is a question of opinion and different Valuers can legitimately 
arrive at a different opinion of value. Historically it has generally been 
considered that Valuers should arrive at a tolerance of accuracy of up to 15%. 
Academic research has questioned this statistic and suggested a wider 
bracket is appropriate. This is particularly true where the market is uncertain 
and volatile. 
 
The future is even more uncertain today than it normally is – due to ‘Brexit’, 
the decision of Britain to leave the European Union, and the consequent 
changes to come following this. In view of the massive uncertainty the 
economy is currently facing the property market may go through a period of 
unprecedented volatility which may cause properties to not sell in the short 
term or achieve below normal market value. The valuation assumes normal 
market conditions. This is particularly relevant as indications are that costs will 
increase (building materials, transport, and labour) whilst values are forecast 
to decrease. If both of these forecasts prove true, then this will be a double 
blow to developers. 
 
The price achieved can vary substantially dependent upon the level or lack of 
competition at any one time. 
 
The comparable evidence used has been sourced for EIG and Rightmove 
websites and in house databases. The evidence is assumed to be accurate 
and its accuracy has not been verified or checked. 
 
The valuation of a ransom strip is normally a percentage of the uplift in the 
value of the land from its existing use to its proposed use. This can be up to 
50% of its uplift in value. 
 
In arriving at the gross development value the following sales and properties 
currently on the market in the locality have been considered.  
 
8 Applecroft Close Glapwell – Modern 5 bedroom detached house with double 
garage. Fitted out to a very good standard. Sold December 2018 for 
£390,000. Floor area 188 sq m. £2,074 psm. 
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63 Rowthorne Avenue Glapwell – Modern 4 bedroom detached house with 
double garage. Fitted out to a very good standard. Sold January 2017 for 
£380,000. Floor area 179 sq m. £2,123 psm. 
 
61 Rowthorne Avenue Glapwell – Modern detached house with garage. 
Fittings assumed to be of the same standard as 63 Rowthorne Avenue. Sold 
April 2019 for £377,750. Floor area 153 sq m. £2,469 psm. 
 
3 The Pinfold Glapwell – Modern 3 bedroom detached bungalow with double 
garage. Fitted out to a high standard. Sold November 2017 for £345,000. 
Floor area 160 sq m. £2,165 psm. 
  
7 The Pinfold Glapwell – Modern 3 bedroom detached house with a double 
garage. Fitted out to a good standard. Sold May 2018 for £335,000. Floor 
area 152 sq m, £2,200 psm. 
 
 
 
From this evidence a value of £2,200 psm for the detached properties and a 
value of £1,975 psm for the semi-detached properties have been assumed. 
From this the gross development value for the proposed development has 
been calculated at £11,721,500. The affordable houses have been valued at 
80% of market value. 
 
In arriving at the residual value I have assumed the following costs: 
 

 House build cost £957 per square metre (BCIS Figs Lower quartile for 
General Housing adjusted for the East Midlands inc prelims). 

 External works at 10% of build cost 

 Garage build cost £1,660 per square metre (BCIS figures adjusted for 
East Midlands). Assumed brick construction under a pitched tiled roof. 

 Finance at 6.5%. 

 Professional Fees including planning at 10% of build cost. 

 S106 contribution estimated at £200,000. 

 Developers profit at 17.5% of GDV 

 Contingency at 3% of build cost. 

 Legal and sales costs at 2.25% of GDV. 

 Acquisition costs at 4% of gross capital. 
 
It is assumed that there are not abnormal costs associated in developing the 
land. 
 
The uplift in the value of the development land as a result of it being accessed 
via the Council’s land has been calculated on a percentage of the uplift in 
value for its existing use to its proposed use. 
 
The following comparable evidence has been indentified for residential 
development land and agricultural land in the locality. 
 

31



Address Area Date Price Comments 

Land West of Sterry 
Close Clowne 6.05 acres May-15 £840,000 

Breaks down to £138,842 
per acre. Sold with outline 
planning consent for 
residential development 

Yorke House Model 
Village Creswell 

15.42 
acres Feb-16 £1,415,000 

Part of former Creswell 
Colliery. Sale agreed at 
£91,794 per acre for 
residential development 

Stockley Farm, 
Stockley 
Chesterfield 9.65 acres Nov-15 £80,000 

Mowing/grazing land. 
Breaks down to £8,290 per 
acre 

Palterton 
22.27 
acres Apr-15 £150,000 

Grassland currently on the 
market at £6,735 per acre 

Scarcliffe 6.12 acres Apr-15 £40,000 

Grassland currently on the 
market for tender at £6,535 
per acre 

 
It is considered that for its current use as agricultural land the development 
land has a value in the region of £8,000 per acre 
 
In determining the uplift I have had regard to the determinations made in the 
following Court and Lands Tribunal cases. 
 
Stokes v Cambridge Corporation 1961 
 
This case was concerned with arriving at the value of the backland owned by 
Stokes. The only suitable access land was owned by the acquiring authority. 
The value of the access land was considered to be 33% of the uplift that 
would be realized by the development of Stokes land. The acquiring authority 
owned other land nearby which had potential for development that might be 
enhanced by the proposed development on the Stokes land which may have 
influenced the price that the acquiring authority would accept for the access 
strip. 
 
Batchelor v Kent County Council 1992 
 
In this case the Tribunal decided that 15% was the appropriate proportion 
attributable to the ransom strip as there were other possible alternative 
accesses. 
 
Ozanne v Hertfordshire County Council 1988 
 
On the basis that there was only one practical access, the Tribunal awarded 
50% of the increase in value of the development backland. 
 
Crown House Developments Ltd v Chester City Council 1997 
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A payment of 30% of the uplift was awarded reflecting the possibility that the 
developer would be able to investigate other means of access. 
 
Persimmon Homes (Wales) Ltd v Rhondda Cynon Taff County Borough 
Council 2004 
 
There was the remote possibility of an alternative access in this case and the 
Tribunal awarded 45% of the uplift in the value of the backland. 
 
Snook v Somerset County Council 2004 
 
The ransom strip was owned by several parties but did not prevent the 
Tribunal awarding 50% of the value uplift. 
 
The landowner has a potential access via Blacksmiths Close and on this basis 
it is considered that the ransom strip has a percentage value of 25% of the 
uplift in the value of the development land. 
 
 
 
15. Valuation 
 
Based on the forgoing I am of the opinion that the ransom for an access 
across the Council’s land to serve the proposed development is £240,500 
(two hundred and forty thousand five hundred pounds). 
 
 
 
16. Third Party Reference 
 
This report is provided for the stated purpose and for the sole use of Bolsover 
District Council. It is confidential to the Council and their professional advisors 
and no responsibility is accepted whatsoever to any other person. 
 
 
17. Consent to Publication 
 
Neither the whole nor any part of this Valuation Report or any reference 
hereto, may be included in any published document, circular or statement, or 
published in any way, without my written approval to the form or context in 
which it may appear. 
 
This report is considered exempt information within the terms of Paras 7 to 13 
of Schedule 12A to the Local Government Act 1972 (See Sec 1 and Part 1 of 
Schedule 1 to the Local Government Access to Information Act 1985 and the 
Council is recommended to treat it accordingly. 
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18. Validity 
 
This report should not be considered valid for a period in excess of 6 months 
from the date of valuation, nor if the circumstances are altered. 
 
I trust that this report is sufficient for your purposes but if you require any 
further advice or assistance in this matter please do not hesitate to contact 
me. 
 
 
 
 
 
Roger Owen FRICS 
Senior Valuer and RICS Registered Valuer 
 
6 August 2019 
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Spreadsheet for Residual Valuations

Please insert the following information in the areas shaded: Notes

Site Area (Acres) 4.22 (e.g. 2.54)

Selling price per property to be built: £11,963,598.00 Comparables?

Number to be erected: 1

GEA floor area of example property to be built (m2): 5683

Building Cost per m2: 1053 Taken from BCIS Building Prices

Interest rate for finance (i ): 0.065 1.065 Please insert as decimal e.g 0.06

1.170507011

Development period (x  years): 2.5

Amount of £1 for x  years at i  interst rate 1.170507011

PV of £1 for x  years at i  interest rate 0.854330637 0.854330637

The Valuation

Gross Development Value: £11,963,598.00 Value of the development when 

completed.

Less:

1 Building Costs: £5,984,199.00

2 Contingencies:(Subjective) £1,152,504.00 Incudes Contingency, S106 & 

Garage build cost

3 Architects & Q.S. Fees (10% of 1+ 2): £713,670.30 £7,136,703.00

4 Finance on Building Costs and Contingencies: £608,428.95 £8,353,560.90

5 Finance on Architects & Q.S. Fees: £60,842.89 £60,842.89

6 Estate Agent's and Legal Fees (2.25% of GDV) £269,180.96

7 Promotion:(Subjective) £50,000.00 Allowance for costs of 

advertising/marketing the 

development.

8 Developers profit:(17.5% of GDV) £2,093,629.65

The amount required by the 

developer for risk and remuneration.

Total Development Costs: £10,932,455.75

Gross capital available for land purchase: £1,031,142.25 The residual amount, available to 

purchase the land.

Less acquisition costs: (4% of Gross Capital) £35,237.46

£35,237.46

Include estate agent's fees, legal 

fee's and stamp duty 

Price developer can afford to pay for the site: £995,904.79

Price per acre £235,996.40
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RECOMMENDED STRUCTURE OF POLICY 
 
 

1. Introduction 
 
The policy provides detailed guidance of the process which should be followed for 
disposal of surplus/under-used Council owned land/property. For ease of reference, 
Annex 1 contains a flowchart which outlines the process of disposal. The policy is 
split in to and deals with disposals and acquisitions in turn. 
 
For the avoidance of doubt this policy does not apply to acquisitions through 
Compulsory Purchase Order (CPO). If a CPO is anticipated, advice from the 
Council’s legal section should be obtained. 
 
1.1  Government advice recommends that local authorities have a document describing 

their strategy, policy and guidance for disposing of land/property.   
 
1.2  The purpose of this document is to make the Council’s approach transparent and 

open.  It is intended for use by Council Officers, its partners and to inform 
developers and members of the public. 

 
1.3  It is important that each land disposal is treated on its own merits and nothing in this 

document will bind the Council to a particular course of action in respect of a land 
disposal.  Alternative methods of disposal, not specifically mentioned in this 
document, may be used where appropriate, subject to obtaining the necessary 
authority, in line with the constitution.   

 
1.4 The Council’s actions in disposing of land are subject to statutory provisions; in 

particular, to the overriding duty on the Council, under section 123 of the Local 
Government Act 1972, to obtain the best consideration that can be reasonably 
obtained for the disposal of land.  This duty is subject to certain exceptions that are 
set out in the ‘Local Government Act 1972: General Disposal Consent (England) 
2003’.  

 
Where there are wider public benefits, consistent with the principles of Best Value, 
disposing bodies may consider disposal of assets at less than Market Value taking 
into account wider value considerations such as economic, environmental and 
social value factors. 
 
Where an asset is being disposed at less than Market Value, a market valuation is 
needed as part of the process of considering the wider public benefits alongside 
any financial implications. A market valuation will enable accurate accounting and 
reporting. 
 
Where less than Market Value is proposed, the ‘Circular 06/03: Local Government 
Act 1972 general disposal consent (England) 2003 disposal of land for less than the 
best consideration that can reasonably be obtained’ should be referred to with 
particular attention to paragraphs 14 (State Aid) and 17 (Valuation). 

 
1.5 This document sets out, in sequence, the general procedure to be adopted in 

connection with the disposal of surplus/under-used land/property. 
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1.6 It should be noted that this document does not provide guidance on budgetary 
issues such as sources of funding or how any capital receipts are utilised. If 
proposals for capital receipts (e.g. investing receipts into defective housing stock, 
etc) are recommended, these should be detailed in the appropriate report. 

 
1.7 The Council’s Asset Management Group (AMG), facilitated by the Property and 

Estates team, will consider and make recommendations concerning all Council 
property/land transactions prior to disposal. This may be either by making 
recommendations to Council committees or recommending approval through 
existing delegated powers. The group is made up of key departmental heads and 
appropriate Portfolio Holders. Where AMG makes a recommendation to the 
relevant committee, the recommendation from AMG should be included in any 
report.  

 
2. Scope 

This document is in accordance with Government guidelines and details Bolsover 
District Council and North East Derbyshire District Council’s policies relating to the 
disposal of land and property.  For the purpose of this document, a disposal of land 
means any freehold disposal (General Fund or Housing Revenue Account), by sale 
or exchange, of Council owned land or buildings and any disposal by the granting of 
a lease for a period greater than 7 years. Leases of 7 years or less are not covered 
by this document. 

 
3. Principles 

The principles of the policy is to ensure transparency and compliance to statutory 
provisions; in particular, to the overriding duty on the Council, under section 123 of 
the Local Government Act 1972, to obtain the best consideration that can be 
reasonably obtained for the disposal of land. 
 

4. Definition of Surplus/Under-used property/land 
 
4.1 A site (or part of the site) is deemed to be surplus to the Council’s requirements if: 
 

(a) it makes no contribution to the delivery of the Council’s services or strategic 
objectives, nor generates any income, and  

 
(b) it has potential for future regeneration/redevelopment purposes and/or 

surplus to the Councils operational requirements or an alternative site can 
be identified. 

     
(c) an alternative site has been identified which would achieve more cost 

effective service delivery. 
 
4.2 A site (or part of the site) is deemed to be under-utilised if either: 

 
(a) the income being generated from the site is below that which could be 

achieved from: 
(i) an alternative use 
(ii) disposing of the site and investing the income 
(iii) intensifying the exiting use, or 
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(b) part of the site is vacant and is likely to remain vacant for the                                  
foreseeable future. 

 
(c) The site is unviable due to long-term repair and maintenance liabilities. 

 
5 Site Identification 

 
5.1 Sites for possible disposal may be identified in the following ways: 

 
(a) Through Local Plan designation  
(b) Through service Departments declaring specific sites as being surplus to 

requirements or uneconomical* 
(c) Through continually reviewing Council owned assets to ensure the asset is 

facilitating service delivery or generating an appropriate income. 
(d)      Through approaches by third parties. 

 
(*where an under-utilised asset is generating an income, a Cost/Benefit analysis 
should be carried out by the appropriate Assistant Director, in consultation with 
AMG, to establish whether it is in the Councils best interests to dispose of the site) 

 
6 Site Investigations 

 
6.1 Once a potential site has been identified, the lead department will consult with 

AMG, Property & Estates, Legal Services, and Planning Services to establish 
whether there are any development constraints on the site or restrictions to disposal 
such as designation as Public Open Space, Housing legislation, etc. 

 
6.2 Early notification (before AMG) should be given to ensure local members are aware 

of the intent to dispose of the site. This is not consultation but more advanced 
notice that activity (officer visits, surveys, etc), may raise questions from the local 
community. Formal member consultation will take place prior later in the process. 

 
 It is recommended that an email containing the wording below is sent to local 

members and the relevant portfolio holder: 
 “I write to inform you that officers are considering options with regards the future 

use of (Description of land and address if available). Officers and possibly 
contractors may visit site during this time to fully understand the site details. This is 
not consultation at this stage, your opinion on any officer recommendations will be 
sought prior to any decision”  

 
6.3 Limited survey works (e.g. services, desktop site investigation) and desk studies 

into previous land use history will also be carried out where appropriate to inform 
the proposed use. 

 
7 Valuations   
 
7.1 In all circumstances, the valuation of sites will be undertaken by the Council’s 

Valuer. However, independent valuation advice by a Royal Institute of Charted 
Surveyors (RICS) registered Valuer, should be obtained in the following 
circumstances:  

 Where a disposal is in respect of a major or complex site 
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 Where the Council has a commercial interest the purchaser (e.g. housing 
companies, development companies, arms length management organisations 
(ALMO’s), etc) 

 Where a member or senior officer has an interest in the purchaser or property 
(e.g. Councillor making a Right to Buy (RTB) application) 

 Where the site is considered for disposal at less than best consideration. 
 
8 Method of Disposal  
 
8.1 The Commercial Property and Developments Manger advised by the Councils 

Valuer will recommend to AMG the most appropriate method of disposal e.g. 
auction, Private Treaty etc. 

 
8.2 Unless a “special purchaser” has been identified i.e. one who is prepared to pay a 

premium for the site (over and above market value), all potential purchasers are to 
be given an opportunity to tender/submit an offer, according to the method of 
disposal recommended. Where AMG decide to pursue a sale with a single party, a 
Valuation report to confirm best consideration must be obtained. 

 
8.3 Where the disposal is by way of a long lease, the Assistant Director of Finance & 

Revenues and Benefits will be consulted to assess the implications regarding VAT, 
Capital Accounting and Treasury Management. 

 
8.4 The Council will usually use one of the disposal methods identified below as 

appropriate.  Further guidance upon when it will be appropriate to use any particular 
means of disposal is contained in Annex 1.  The means of disposal are:-  

 

 Private Sale – a sale of land negotiated with one or a small number of 
purchasers.  The land may or may not have been marketed as available for 
sale.  A binding legal agreement is created on ‘exchange of contracts’ 
between the Council and the purchaser.  

 

 Public Auction – a sale of land by public auction available to anyone.  The 
sale will be publicly advertised in advance.  The auctioneer creates a binding 
legal agreement upon the acceptance of a bid.  

 

 Formal Tender – a sale of land by a process of public advertisement and 
submission of tenders by a given date in accordance with a strict procedure.  
The Council creates a binding legal agreement upon the acceptance of a 
tender.  

 

 Exchange of Land – a transaction involving the exchange of Council owned 
land with another land owner.  The land acquired by the Council will meet at 
least one of its corporate objectives and will be of ‘equal’ value (land and 
cash) to the land exchanged.  

 

 Informal Negotiated Tender – a sale of land after a public advertisement 
that requests informal offers or bids that meet a given need.  The Council 
may then negotiate further or more detailed terms with one or more 
individuals submitting the most advantageous bid or bids.  A binding legal 
agreement is not created until the exchange of contracts between the 
authority and the chosen bidder. 

44



 

 

 Development Partner/Agreement – a private sector partner who have been 
established through appropriate means, to jointly deliver and benefit from 
redevelopment/regeneration schemes. 

 
8.5 European Union (EU) procurement rules list public bodies which are “contracting 

authorities”. Government Departments are contracting authorities and subject to EU 
procurement legislation. If a disposal involves works or services then EU 
procurement rules may apply. The department leading the disposal should seek 
professional advice as to whether the disposal will be considered to involve a 
procurement of Works and may be subject to the Public Contract Regulations 2015. 

 
Works or services may for example include where: 
● A developer provides professional services to the contracting authority. 
● There is a requirement to deliver a certain number of dwellings on a site by  
certain time or to a certain standard. 
● New facilities are provided for the contracting authority. 
● There is an obligation to provide infrastructure (e.g. construct a road before 
development can begin). 
 
If procurement rules apply then the disposal should be undertaken via a stand-
alone OJEU procurement or an OJEU procured framework such as the Homes and 
Communities Agency’s “Delivery Partner Panel” (DPP2 or later versions) - see 
section 4.3.4. 
 
For advice on whether EU procurement rules apply, departments should the shared 
procurement unit. 

 
8.6 Since 2016 the Council engaged with both Sheffield City Region and D2N2 Local 

Enterprise Partnership’s (LEP’s) on the ‘One Public Estate’ programmes. Through 
this work land swaps, disposals, and any other such property transactions will be 
considered to promote growth in the region through a collaborative approach to 
public owned land. 

 
9 Investment Prior to Disposal 
 
9.1 Investment prior to disposal (or de-risking) can help to provide more certainty for 

potential purchasers for a property and deliver an increased receipt. This is 
particularly the case when releasing land for housing delivery. The case for 
investment prior to disposal should be considered as early as possible and clearly 
set out during the decision making process. 

 
De-Risking activity prior to disposal could include: 

 Planning: pre-application engagement offers significant potential to improve both 
the efficiency and effectiveness of a Departments planning application. The 
approach should be tailored to the nature and potential of the proposed 
development and the issues to be addressed. 

 Planning: preparing a development brief, securing a planning allocation or securing 
outline planning approval. Any decision on planning investment will be influenced by 
the size of the land offered to the market. 

 Technical: producing technical reports and surveys such as ecology, topography 
and ground investigations. 
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 Prior works: works such as remediation, decontamination and demolition. 

 Legal: the resolution of title issues. 

 Infrastructure: providing physical or social infrastructure (e.g. roads or community 
facilities). 

 
The level of investment should be appropriate to the size and nature of the site and 
be driven by the key disposal objectives. Consideration should also be given to 
whether investment will reduce the conditionality of bids and increase the certainty 
of receipt. The final decision to invest should be based on a robust analysis of the 
‘return on investment’ of a range of options and a clear understanding of the site’s 
viability. Where appropriate staff costs, legal costs, marketing costs, consultants 
costs etc. associated with any potential disposal of an asset (even where such 
costs do not lead to an actual disposal) will be re-charged to the cost centre where 
the Capital Receipt is, or would be, placed. 

 
10 Timing 
 
10.1 The timing of any marketing/disposals will be considered against the background of 

the Council’s budgetary requirements, together with the current state of the property 
market.  Before recommending that a disposal is to proceed, the following factors 
should be taken into consideration: 

 

 The Council’s requirement for capital income (receipts) to fund its Approved 
Capital Programme.  

 Current property market conditions 

 Potential for the site value to increase in the future 

 Regional Planning Guidance and the Local Plan (or other such Planning 
Policy documents) – this will influence decisions on the disposal (and 
acquisition) of land, as well as the future use of individual sites. 

 
11 Approval for Disposal 
 
11.1 The Executive Director of Operations (in conjunction with any other relevant 

Assistant Director) and following presentation and consideration at AMG, will 
prepare a report for the next Executive(BDC)/Cabinet(NEDDC) unless the disposal 
can be dealt with under delegated authority.  The report will recommend the most 
appropriate method for marketing and disposing of the property, the AMG 
recommendation, Valuation advice, written responses to member consultation and 
the terms of the agreement. If the disposal falls within existing delegations, and 
AMG deems it appropriate not to refer the matter to the Executive/Cabinet, the 
relevant consultations will be undertaken and a Delegated Decision (Officer 
recommendation with approval through a delegated process) signed by the relevant 
officer. 

 
11.2 Prior to the disposal of open space and housing land, legal advice should be sought 

on approvals and the need to be advertise, to enabling comments received to be 
considered, before a decision is made.  

 
11.3 Where there is a disposal of a small development plot suitable for residential 

development, the Council should have regard to the demand for custom and self 
build (as defined in the Self-build and Custom House building Act 2015) by 
reviewing the register of interest which is maintained by the Planning Policy section.  
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11.4 Following a recommendation from AMG to dispose of a site and before a decision is 

made to dispose; local ward Members should be given the opportunity to comment 
on the proposals in writing via email. If the local members comment on the disposal, 
their comments should be included in the committee report.  

 
12 Negotiations 

 
12.1 The capital receipt from any disposal is to be maximised unless there are over-

riding factors identified in the Corporate Plan that take precedence over the receipt 
of capital income (see also 10.2 below). Consideration should be given to any 
opportunities for realising latent value, perhaps through a merger of interests or by 
obtaining planning consent for a change of use. 

 
12.3 Where a property is being sold with the benefit of the best planning permission 

reasonably obtainable, or market conditions or other factors indicate that it would be 
beneficial to do so, Departments should consider making provision to share in 
development profit through overage or clawback clauses. 

 
‘Overage’ means claiming back an element of improved development value where, 
for example, there is a general uplift in the market, or where the market value of the 
end development is not known at the time of sale. 

 
‘Clawback’ refers to claims for all or part of windfall gains resulting from, for 
example, the purchaser obtaining planning permission for a change of use, or a 
greater volume of development than anticipated by the planning permission 
obtained prior to disposal. 

 
Examples where these might be used, include: 
● Where it is difficult to gauge the commercial potential of a property. 
 
● Where a particular type of purchaser may have a better chance of obtaining 
consent for a development than the Department. 
 
● Where a developer can improve upon a planning permission obtained by the 
disposing department. 
 
● The disposal of a listed building. 

 
12.2 Where AMG consider that a site should be disposed of at a price below open 

market value, the matter is to be reported to the Executive/Cabinet for approval, 
prior to the disposal.  A disposal of land at a price below open market value may 
require the consent of the Secretary of State under the provisions of the Local 
Government Act 1972. The ‘Circular 06/03: Local Government Act 1972 general 
disposal consent (England) 2003 disposal of land for less than the best 
consideration that can reasonably be obtained’ should be referred to with particular 
attention to paragraphs 14 (State Aid) and 17 (Valuation). 

 
12.3 If possible during negotiations, a timescale for the development of any land will be 

agreed with the prospective purchaser. If the land is not developed in this timescale 
then the Council will have the opportunity to repurchase the land at the original sale 
price or the current market value whichever is the lower. This is to prevent 
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purchasers ‘land banking’ and benefiting from any future increases in land values. 
This may not be possible on large regeneration schemes where significant upfront 
investment from the buyer is required to enable development (e.g. planning 
consent, archaeology, etc). 

 
13 Instructions 

 
13.1 Consultation with legal services will be undertaken both prior to any proposed 

disposal or acquisition and throughout the process of completing the transaction. 
Once a potential purchaser has been identified and all the terms of the disposal 
have been agreed (or earlier if appropriate), Property & Estates will instruct Legal 
Services to prepare the relevant legal documentation. 

 
14 Completion 

 
14.1 Once the disposal has been completed, Legal Services will advise the Joint 

Exective Director of Operations, Assistant Director Property & Estates, relevant 
Members and such others as are appropriate. 
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15 Method for Acquisition of Land and Property 
 

15.1 This part of the strategy sets out, in sequence, the procedure to be adopted in 
connection with the acquisition of land and property. 

 
16 Reasons for the acquisition of Land or Property 
 
16.1 Unless there are exceptional circumstances, the Council will only acquire land or 

property for the following reasons: 
 

 to enable  the provision of more effective Council services and deliver wider 
corporate aims 

 economic development 

 revenue income generation 

 strategic acquisition for regeneration or redevelopment purposes. 
 
17 Market Research 

 
17.1 Once a need to acquire property has been identified by the interested department, 

market research will be carried out by the relevant Assistant Director, in 
consultation with the Assistant Director Property & Estates, to establish whether 
suitable land or property is available on the market to fulfil this need. 

 
17.2 Where a number of potentially suitable properties exist in the marketplace, robust 

comparisons will be made to establish which is the most suitable for the Council’s 
needs.  Criteria against which such decisions will be made include: - 

 

 Price 

 Condition of property (Inc lifetime costs) 

 Availability (in terms of timing) 

 Nature of tenure being offered (freehold or leasehold) 

 Locational advantages (where a strategic acquisition is under consideration) 

 Return on investment (where a revenue generating asset is being 
considered). 

 
18 Site investigations 

 
18.1 Once a potential site has been identified, the lead department will consult with 

AMG, Property & Estates, Legal Services, and Planning Services to establish 
whether there are any development constraints on the site or restrictions to the 
proposed use. 

 
18.2 Early notification (before AMG) should be given to ensure local members are aware 

of the intent to acquire the site. This is not consultation, more advanced notice that 
activity (officer visits, surveys, etc), may raise questions from the local community. 

 
18.3 Limited survey works (e.g. services, desktop site investigation) and desk studies 

into previous land use history will also be carried out where appropriate to inform 
the proposed use. 
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19 Financial Appraisal  
 

19.1 When a suitable property has been identified, a financial appraisal will be carried 
out to establish the financial/budgetary implications of acquiring the property at the 
negotiated asking price.  The advice of the Assistant Director of Finance & 
Revenues and Benefits will be sought regarding current rates of interest on capital 
invested, to enable the opportunity cost of the acquisition to be fully assessed.  The 
financial appraisal will take into account the following matters: 

 

 The capital cost of acquisition 

 Any revenue, or potential revenue, generated from the property, both short 
and long term 

 Availability of external funding sources 

 Possibility of joint ventures 

 The cost, in asset management terms, of owning the property, including:- 
o immediate maintenance/refurbishment requirements 
o demolition costs, if appropriate 
o ongoing maintenance/life cycle costings 
o national non-domestic rates 
o insurance. 

 The overall effect of the expenditure on the Council’s budgetary position. 

 State Aid compliance and best consideration should also be addressed. 
 
20 Independent Valuation 

 
20.1 In all circumstances, the valuation of sites will be undertaken by the Council’s 

Valuer. However, independent valuation advice by a RICS registered Valuer, should 
be obtained in the following circumstances:  

 Where an acquisition is in respect of a major or complex site 

 Where the Council have an interest the seller (e.g. housing companies, 
development companies, ALMO’s, etc) 

 Where a member or senior officer has an interest in the seller or property 

 Where the site is considered for purchase at above best consideration. 
 

Where such advice suggests that the market value of the property is below the 
negotiated price and there are overriding factors which justify the purchase, a report 
shall be prepared for the Executive/Cabinet by the relevant Assistant Director, in 
consultation with the Executive Director of Operations, seeking approval to continue 
with the proposed acquisition. 

 
20.2 Where the acquisition is to be by way of a long lease, the Assistant Director of 

Finance & Revenues and will be specifically consulted to assess the implications 
regarding VAT, Capital Controls and Treasury Management. 

 
21 Negotiation 

 
21.1 Once the principle of an acquisition has been agreed, detailed negotiations will be 

commenced with the vendor by the Council’s Valuer in consultation with the 
relevant Assistant Director. Where the sale is by auction or tender, bids will be 
formulated as appropriate.  
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22 Approval 
 

22.1 Any offer to the vendor will be made “subject to contract, Council approval. Where a 
survey of the premises/site has not been possible prior to an offer “Subject to 
survey” may also be appropriate. A report will be prepared for the next 
Executive/Cabinet, by the relevant Assistant Director in consultation with the 
Executive Director of Operations, recommending acceptance of the acquisition and 
detailing the broad terms. 

 
22.2 Where circumstances dictate that an urgent decision is required (and where 

resources have not been set aside and the principle of the acquisition has not 
already been agreed) the Leader of the Council and the Joint Chief Executive will 
be consulted as to whether the use of the Chief Executive’s delegated powers is 
possible/appropriate after taking advice on the financial and any legal implications 
arising.  Any decisions made in accordance with this condition will be ‘Key 
Decisions’ (as defined in the Council’s constitution)and must be reported in 
accordance with the relevant procedures. 

 
23 Instructions    

 
23.1 Once Executive/Cabinet approval has been received, and any surveys satisfactorily 

carried out (or earlier if appropriate), Legal Services will be instructed to complete 
the documentation associated with the acquisition. The instruction should include 
the Heads of Terms (HOTs) agreed between the Council and the vendor. 

 
24 Completion  

 
24.1 Once the disposal has been completed, Legal Services will advise the Joint Exec 
Director of Operations, Assistant Director Property & Estates, relevant Members and such 
others as are appropriate. 
 
 
25 Responsibility for Implementation 
 
25.1 All parts of the Council, including any arms length organisations, who are 

proceeding with the disposal and acquisition of Council owned assets are 
responsible for the implementation of this policy. 
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Annex 1 – Disposal General Flowchart 

 
Note: Key decision value £50k correct at the time of writing. The delegation scheme and 
key decision criteria may change from time to time.  
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ANNEX 2 - DESCRIPTION OF LAND DISPOSAL METHODS 
 
DISPOSAL BY PRIVATE SALE  
 
1.1  A disposal by Private Sale may take place after a period during which the land is 

put on the market including advertising and generally making known that it is 
available for sale.  In this case, the Council will be able to consider the highest bid 
as representing the best consideration that can be reasonably obtained.  

 
1.2  If land is to be sold by Private Sale without being marketed, then the reasons 

justifying a private sale must be recorded in writing.  In some circumstances the 
Council may seek an additional independent valuation to verify that ‘best 
consideration’ is being obtained.  

 
 A private sale without the land being marketed may be justified where:  
 

(a)  the land to be disposed of is relatively small in size and an adjoining or 
closely located landowner is the only potential or likely purchaser.  

  
(b)  the nature of the Council’s land ownership and that of the surrounding land 

ownership is such that the land must be sold to adjoining or surrounding 
landowners if best consideration is to be obtained.  

 
(c)  the Council’s land is part of a larger area of land that is proposed for 

development, redevelopment or regeneration where the nature and 
complexity of the proposed development of the overall site is such that the 
Council’s corporate objectives and best consideration can only be achieved 
by a sale to a purchaser with an existing interest in land in the area.  

 
1.3  A legally binding agreement will not be reached until either contracts for the lease or 

sale of land are exchanged or a development agreement is signed.  
 
DISPOSAL BY PUBLIC AUCTION 
 
2.1  Sale by public auction may be appropriate where there is no obvious potential 

purchaser and where speed and the best price can be obtained by auction.  
 
2.2  The authority from the Council’s Executive/Cabinet must record in writing  
 
 (a)  the reasons justifying a sale by public auction;  
 

(b)  delegated powers to agree the reserve price, if any, for the auction; 
 

(c)  the authority for a Council officer, if required,  to attend the auction and to act 
on behalf of the Council on the sale.  

 
2.3  The contract for sale or lease must be ready for exchange at the auction.  
 
2.4  A binding contract will be made on the acceptance of the highest bid providing it 

has reached the reserve price.  Contracts for the sale or lease will immediately be 
signed on behalf of the Council and exchanged with the purchaser.  
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DISPOSAL BY FORMAL TENDER 
NB: Disposal by this method is not straightforward and careful consideration as to why it is 
necessary to use this method should be recorded. This should only be considered if no 
other disposal options are available.   
 
3.1  A sale of land by formal tender may be appropriate where the land ownership is not 

complex and the Council is seeking obligations to be placed on the successful 
tenderer which are clear and capable of specification in advance.  For example; the 
disposal of land to a developer with an obligation to build industrial units for lease, 
or the conservation of a listed building.  In such instances, a process of formal 
tender may be appropriate in gaining best consideration.  

 
3.2  Formal tenders will not be appropriate where the land ownership position is 

complex or the development proposals for the land are insufficiently identified or 
otherwise incapable of detailed specification at the pre-tender stage.  

 
3.3  The reasons justifying a sale by formal tender must be recorded in the 

Executive/Cabinet report.  The Council’s rules for tender offers contained in the 
Contract Procedure Rules contained within the Council’s constitution will be 
followed.   

 
3.4  The nature of the formal tender process is that a legally binding relationship is 

formed when the Council accepts a tender in writing by exchanging contracts.  It is 
essential therefore, that every aspect of the disposal is specified in the tender 
documents.  The tender documents should include a contract for sale or lease 
which should be completed with the tenderer’s details, the tender price and be 
signed by the tenderer.  It will be released unconditionally to the Council on 
submission of the tender. If the tender is acceptable the Council will complete and 
sign its part of the contract, date both parts and send its signed contract to the 
buyer, at which point a binding contract will be created 

 
3.5  Sale of land by formal tender will require a detailed specification to be drawn up.  

This will specify the land to be sold, any requirements to be met by the tenderer and 
any obligations that must be met.  

 
3.6  The Council will place a public advertisement seeking expressions of interest and 

publicise the selection criteria by which it will assess tenders.  Those individuals 
selected will then be invited to submit their tender bids.  

 
3.7 Legal Services will always be consulted before tender the Council seeks to dispose 

of land by formal tender 
 
DISPOSAL BY EXCHANGE OF LAND  
 
4.1  Disposal by exchange of land will be appropriate when it is advantageous to the 

Council and other parties to exchange land in their ownerships and will achieve best 
consideration through equal value (Land and cash) for the Authority.  

 
4.2  A binding legal agreement will be created when a contract is exchanged.  
 
4.3  The exchange will usually be equal in value.  However, an inequality in land value 

may be compensated for by other means where appropriate.  For example, where 
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the Council in exchange for a larger piece of land receives a smaller piece of land 
but the recipient of the larger plot agrees to build industrial units on the Council’s 
smaller area to equalise the consideration.  In such circumstances the Council may 
seek an independent valuation to verify that ‘best consideration’ will be obtained.  

 
DISPOSAL BY INFORMAL/NEGOTIATED TENDER 
 
5.1 A disposal by informal/negotiated tender differs from a formal tender in that neither 

the Council nor the successful bidder is legally obliged to enter into a contract for 
the disposal of the land.  The informal/negotiated tender process allows the Council 
to identify one preferred bidder with whom it may then negotiate further detailed 
terms or proposals for the development of the land concerned.  

 
5.2  The Council uses a public advertisement to request informal development 

proposals for land that meet a given specification.  This process is particularly 
useful for large or complex development or regeneration sites requiring 
development and where the proposals may need to be developed in co-operation 
with the preferred bidder to meet the Council’s corporate objectives and to achieve 
the best consideration that can be reasonably obtained.  

 
5.3  The Council’s rules for tender offers contained in the Contract Procedure Rules, 

contained within the Council’s constitution, will be followed in respect of the receipt 
of tenders.  Any exceptions to that process must be authorised and recorded in 
accordance with these rules.  

 
5.4  A binding legal agreement is not created until the exchange of contracts for sale or 

lease or the signing of a development agreement.  
 
DEVELOPMENT PARTNER/AGREEMENT 
 
A private sector partner who have been procured through appropriate means to jointly 
deliver and benefit from redevelopment/regeneration schemes. Examples of such 
Public/Private partnerships can be found in the RICS/Local Partnerships Paper ‘Local 
Asset Backed Vehicles - A success story or unproven concept?’ which can be found on 
the link below: 
http://www.localpartnerships.org.uk/images/PDFs/2012/LocalAssetBackedVehicles.pdf 
 
EXCEPTIONS  
 
6.1 Other methods of disposal may be used where circumstances warrant them.  
 
LATE BIDS AND OTHER CONSIDERATIONS  
 
7.1  Guidance from the Local Government Ombudsman recognises the problem caused 

to local authorities by ‘late bids’.  The Guidance states that difficulties are less likely 
if Councils ensure that exchange of contracts take place as quickly as possible after 
the decision to sell (or lease) is made.  It suggests that local authorities should be 
allowed to sell at an agreed price within a reasonable period of reaching a ‘subject 
to contract’ agreement.  

 
7.2  In the context of the methods of land disposal dealt with in this document, a late bid 

may occur:-  
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(a)  in the case of a private sale, after a sale or lease has been agreed, but 

before exchange of contracts  
 

(b)  in the case of a public auction, after the auction has been closed, but the 
reserved price not having been met.  

 
(c)  in the case of a formal tender, after the closing date for tenders, but before 

selection of the successful tender.  
 

(d)  in the case of an informal or negotiated tender, after receipt of bids, but 
before exchange of contracts or signing of a development agreement.  

 
(e)  in the case of disposal by exchange after, a sale or lease has been agreed, 

but before exchange of contracts.  
 
7.3  Each ‘late bid’ must be considered in the context of the individual circumstances at 

the time.  The Council’s approach to ‘late bids’ will vary depending upon the method 
of land disposal used.  In each case, its overriding duty will be to obtain best 
consideration that it can reasonably obtain (subject to any exceptions in the General 
Disposal Consent, see 1.4).  The Council’s approach to late bids is as follows:  

 
(a)  The Council discourages the submission of late bids in all cases when it is 

disposing of land.  It will attempt to minimise problems by aiming for early 
exchange of contracts.  

 
(b)  Late bids cannot be considered where land is being disposed of by public 

auction after a successful bid has been accepted.  
 

(c)  Except as provided herein, until the Council has entered a legally binding 
contract or agreement with another person it will consider late bids unless 
there are good commercial reasons for not doing so.  This should be 
explained to any purchaser when a disposal of land by private sale or 
negotiated/informal tender is agreed.  

 
(d)  Consideration of a late bid does not mean that it will necessarily be accepted 

even if it is the ‘highest’ bid.  The Council will take into account the likelihood 
of the late bid proceeding to completion in a timely manner and the possibility 
of late bids used as a spoiling or delaying tactic.  

 
(e)  Subject to the above, the Council may, in appropriate circumstances, as both 

the late bidder and the person to whom the land was previously to have been 
sold, invite both parties to submit their last and final bids in a sealed 
envelope by a set deadline.  

 
(f)  A decision on whether to accept a late bid for a private sale, informal tender 

or by exchange are to be made either by the Executive/Cabinet or delegated 
powers. 

 
7.4  A last minute bid may be rejected for sound commercial reasons. These may 

include a consideration regarding the certainty of the transaction reaching 
conclusion, or if there are legitimate grounds for suspecting a spoiling bid.  
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7.5  The Council will not take into account any issues or views regarding what is 

commonly referred to as “gazumping” – the overriding duty, with certain exceptions 
as mentioned in the General Disposal Consent, is to obtain best consideration.  

 
7.6  In considering what amounts to ‘monetary value’ in terms of best consideration to 

be obtained, the creation of jobs or desirable social outcomes, will be considered by 
the Council as part of its general powers of wellbeing under the Local Government 
Act 2000 

 
                                                                                                                       
  

57



 

ANNEX 3 – SMALL LAND SALES (E.G. GARDEN LAND) 
 
One to One Sales e.g. garden land. 

 
On an approach from an interested party the Council will: 

 
1. Send holding reply. 
 
2. Carry out consultation exercise with other departments (particularly 

Housing/ALMO where Housing Revenue Account land is involved) and AMG. 
 
3. Respond to applicant detailing what the decision making process is and when 

a decision will be made. 
 
4. If sale is supported by AMG, send out heads of terms on without prejudice and 

subject to contract basis and await the applicant to confirm acceptance of 
terms in writing. 

 
5. Assuming the value is below the key decision criteria and in line with the 

delegation scheme (Hence, small land sales); complete a Delegated Decision 
supporting the proposed disposal, assuming it sits within the delegation 
scheme. 

 
6. Notify applicant of the decision, confirm HOTs and request details of Solicitor. 
 
7. Instruct Legal based upon the HOTs to draft a sale agreement. 
 
8. Prior to completion undertake a measured survey referring to the title plan and 

GIS mapping and peg out site if necessary. 
 
9. Complete sale and notify the Finance Department and other Departments 

within the Council and amend their records. 
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